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2024 Outpatient Prospective Payment System (OPPS) Recommendations

Complete, Actual Prices (not Estimates), Ensuring Equity and Financial Certainty

1.

Require the “Consumer-Friendly Expected Allowed Amount” to be an actual price, not an
estimate or an average, and require hospitals to disclose their pricing formulas.

Eliminate the price estimator tool loophole and require only actual, upfront prices.
Finalize the prohibition on the use of “not applicable” or blank fields in lieu of actual prices.

Require hospitals to post a discounted cash price and accept cash regardless of insurance
coverage.

Hospital and Machine-Readable Files, Human Readable, Inclusive of All Identifiable Data

Elements, Standardized, Enabling Apples-to-Apples Comparisons

1.

Make machine-readable files (“MRFs”) accessible and readable by both machines and humans in
a spreadsheet format, not JSON files which require the added cost of a third party to interpret.

Require hospitals to include all billing codes, including CPT, HCPCS, DRG, and NDC. The
Proposed Rule’s elimination of this requirement may enable hospitals to use proprietary codes
that prevent standardized comparability across pricing information.

Accountability: C-Suite Attestation, Robust and Timely Enforcement, Penalties

1.

Require C-Suite attestations to the accuracy and completeness of the content of disclosures, and
deem such attestations as material to payment from the federal government to incorporate
potential liability under the False Claims Act (“FCA”).

Strengthen enforcement mechanisms and penalties for noncompliance with hospital price
transparency rules set forth at 45 C.F.R. Part 180, and use the word “enforcement,” not
“assessment,” throughout the regulatory text set forth in §180.70.

Increase Price Transparency and Patient Certainty: Affiliates, Subs, and Other Facilities

1.

Expand price transparency requirements to all items and services furnished by affiliates,
subsidiaries, and other providers operating within the same health system or enterprise.

Expand price transparency requirements to Ambulatory Surgery Centers (ASCs), imaging
centers, and laboratories.

Let the People Know

1.

Require hospitals to publicly post their charity care or financial aid policies in a manner
accessible to patients.

Provide notice to all consumers and employers that they have the right to upfront prices from
hospitals through public service announcements.
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