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CMS rejected more than 300 Medicare Advantage television ads before they aired this
fall because the agency found the spots misleading.

This is the first time the agency has evaluated Medicare Advantage ads before they’ve run
and comes in response to a bevy of complaints from elderly people who felt duped by the
ubiquitous commercials. Between May 1 and Sept. 30, CMS reviewed more than 1,700
ads. The figures provided to POLITICO by the agency come as marketing — and how
regulators address it — faces increased scrutiny from lawmakers responding to
constituents who are befuddled by what their plans cover.

“CMS is really trying to crack down on this and make sure that people do have accurate
and clear information about their Medicare options,” said Meredith Freed, senior policy
analyst with the think tank KFF’s Medicare policy program.

Medicare Advantage plans can start advertising on Oct. 1 in anticipation of open
enrollment that runs from Oct. 15 to Dec. 7. More than 30 million older Americans enroll
in Medicare Advantage plans.

CMS did not detect a theme among the rejected ads, an agency spokesperson said. The
1,700 ads could also include some that may have been initially rejected, revised and
resubmitted.
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CMS added that it also reviewed more than 250 ads submitted by third-party marketing
organizations, which are hired by MA plans to perform marketing, sales and other
enrollment functions. Of those 250 ads, 192 were rejected.

The agency also has mandated that plans improve oversight of the third parties they hire
to oversee marketing, lead generation and sales.

Agency staff will continue to prospectively review ads, and there are resources on the
CMS website detailing marketing schemes to be wary of.

What’s next: The Senate Finance Committee is holding a hearing Wednesday on
deceptive Medicare Advantage marketing practices.

The panel released a report in November 2022 that found nine states with some of the
largest numbers of MA customers had an increase in complaints from 2020 through
2021.

CMS told the committee that while it can’t say that every complaint it has received is
related to such organizations, “we do know that many are related to [third-party]
marketing.”
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