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Senate HELP Committee Marking Up Site
Neutral Bill — A Gift to Insurers

September 15, 2023

The Senate HELP Committee released its latest version of a workforce bill yesterday with a mark-up
scheduled for Thursday, September 21. Click here for the hill, here for the Committee summary and here
for the press release.

The bill was developed by Chair Bernie Sanders (I-VT) and Sen. Roger Marshall, M.D. (R-KS) and
reauthorizes several critical programs that expire September 30, such as the teaching health center
graduate medical education and the community health center fund. Sen. Bill Cassidy, M.D. (R-LA)
expressed his frustration with the latest version of the bill and characterized it as a “haphazardly drafted
proposal.” However, with at least some bipartisan support, this bill has the potential to move.

Title III of the bill is a gift to commercial insurers.

Section 301 — Prevents hospitals from using “anticompetitive” contracting practices when
negotiating with commercial insurers, under the guise of protecting health plans network flexibility.
Numerous restrictions would apply to contracts entered into 18 months after the date of enactment.

Section 302 — Requires off-campus HOPDs to use a separate unique health identifier when submitting
claims to an insurer or the participant, beneficiary or enrollee and prohibits insurers from paying such
claims absent the unique health identifier. Requires an attestation of compliance and a process for
reporting suspected violations by hospitals with civil monetary penalties to be applied:

o with 30 beds or less, a maximum of $300/day that the violation continues.
e with more than 30 beds, a maximum of $5,500/day that the violation continues.

Section 303 — Bans Facility Fees for Certain Services

Prohibits providers from charging a facility fee (regardless of how the fee is labeled) to group health
plans, health insurance issuers offering group or individual health insurance coverage, or patients enrolled
in such a plan or coverage or who are not covered by a health plan for:

e E/M services (except for HCPCS codes 99281, 99282, 99283, 99284 and 99285) furnished by a
dedicated emergency department (on or off campus), and
e any items and services (including E/M) provided via telehealth.

For additional information, please contact our General Counsel Diane Turpin at
diane.turpin@shcare.net or 202-578-5444.
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