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How Much More Price Transparency Do the

Billionaires Want???
July 18, 2023

The billionaires’ attacks on hospitals continue as they build a narrative around hospitals’ dishonest
billing and lack of price transparency. They accuse hospitals of “dishonest billing” for billing for
HOPD facility fees. They are shifting from a demand for price transparency to a demand for
publication of “real” prices.” Underlying all of this is a suggestion that hospitals are being dishonest
with their patients.

Just today, Arnold Ventures sent a letter across Capitol Hill (click here) urging Congress to do more
on price transparency. In addition to the billionaire group, nine organizations including the
American Academy of Family Physicians, AARP, and the Purchaser Business Group on Health
signed on.

Click here and here for the latest ads by PatientsRightsAdvocate.org that ignore existing hospital
price transparency requirements and demand “real” prices. And click here for a paper by the
Foundation for Government Accountability (not be confused with the U.S. Government
Accountability Office) promoted by PatientRightsAdvocate.org - “How the Biden Administration is
Enabling Hospitals to Violate Price Transparency Requirements,” This flies in the face of hospital
compliance with price transparency regulations according to CMS data (70-85% compliance) and
the additional enforcement requirements imposed in April (click here).

The Administration and Congress are hearing the rhetoric:

e CMS proposes to strengthen and expand the hospital price transparency regulations. Click
here for the OPPS proposed rule for FY2024 and here for the CMS Fact Sheet on the price
transparency proposals. CMS addresses some issues raised by PatientsRightsAdvocate.org.
The proposed rule would, among other changes, require hospitals:

o to certify and attest to compliance;
o to add a consumer friendly “expected allowed amount”; and
o use a CMS template to standardize the data format.

e Last week the House Education and Workforce Committee (with jurisdiction over private
payers) jumped on the bandwagon and passed four bills pushed by the billionaires and
business groups. “Dishonest billing, opaque rules, and shady industry practices have left
patients paying higher costs for health care, said Education and the Workforce Committee
Chairwoman Virginia Foxx (R-NC).

e Click here for the press release with links to the bills.
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https://craftmediabucket.s3.amazonaws.com/uploads/AV-Pricing-Transparency-Letter-7-17-23.pdf
https://www.patientrightsadvocate.org/estimatesdontwork
https://www.youtube.com/watch?v=_R0UcI62Hls
https://thefga.org/research/enabling-hospitals-to-violate-price-transparency/
https://www.cms.gov/newsroom/fact-sheets/hospital-price-transparency-enforcement-updates?source=email
https://public-inspection.federalregister.gov/2023-14768.pdf
https://www.cms.gov/newsroom/fact-sheets/cy-2024-hospital-outpatient-prospective-payment-system-opps-policy-changes-hospital-price
https://edworkforce.house.gov/news/documentsingle.aspx?DocumentID=409386

o HR 45009 (click here), the Transparency in Billing Act, requires insurers to only pay
claims submitted by a hospital at an HOPD when the claim includes a separate
unique identifier for the department where the items or services were furnished.
Hospitals would be penalized financially for failure to comply. The Committee
passed it 39-0.

o HR 4507 (click here), the Transparency in Coverage Act, passed 38-1, to codify the
Transparency in Coverage (TiC) regulations already in effect for insurers and to
include provisions for PBMs. (This committee does not have jurisdiction over the
Hospital Price Transparency regulations — legislation passed last month in the House
Energy and Commerce Committee to strengthen those regulations.)

And the White House is pushing for more transparency:

The White House announced a series of actions to lower health care costs and prevent junk
fees (click here for the fact sheet and here for President Biden’s remarks which include
comments about hospitals trying to get around the No Surprises Act by hiding facility fees
when patients go to a doctors’ office owned by the hospital.

The Administration released a Request for Information (RFI) on how the use of medical
credit cards, loans and other financial products used to pay for health care may impact both
patients and the health care system. Click here for the press release and here for the RFI. We
expect the responses to the RFI to lead to proposed regulations — perhaps as early as later
this year.

o The billionaires have raised a lot of questions about the tax exemption not-for-profit
hospitals receive. (Click here for the latest NEJM piece and here for a strong rebuttal
by AHA; click here for a Kaiser Family Foundation report on states’ scrutinizing
state and local tax exemptions.) The RFI also raises questions about tax-exempt
hospitals on page 44285:

= One way in which these products [referring to medical payment products]
may be advantageous to health care providers, particularly tax-exempt
hospitals, is by using these products in support of their not-for-profit status.
For example, one medical installment loan company advertise to hospitals
that its interest-charging loan product is a “community benefit that makes
care affordable” and “supports your organization’s compliance with IRS
regulation 501r.”

o The RFI questions compliance with Hospital Price Transparency requirements on
page 442809:
=  What prices or versions of standard charges (e.g., cash prices) are offered to
patients who sign up for a medical credit card or installment loan? What steps
are taken by health care providers to ensure these charges are adequately
disclosed in accordance with hospital price transparency requirements? Do
these charges reflect and specifically identify facility fees?


https://www.congress.gov/118/bills/hr4509/BILLS-118hr4509ih.pdf
https://www.congress.gov/118/bills/hr4507/BILLS-118hr4507ih.pdf
https://www.whitehouse.gov/briefing-room/statements-releases/2023/07/07/fact-sheetpresident-biden-announces-new-actions-to-lower-health-care-costs-and-protect-consumers-from-scam-insurance-plans-and-junk-fees-as-part-of-bidenomics-push/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2023/07/07/remarks-by-president-biden-on-lowering-healthcare-costs-for-americans/
https://www.consumerfinance.gov/about-us/newsroom/inquiry-into-costly-credit-cards-and-loans-pushed-on-patients-for-health-care-costs/
https://www.govinfo.gov/content/pkg/FR-2023-07-12/pdf/2023-14726.pdf
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftrack.bgov.jmsend.com%2Fz.z%3Fl%3DaHR0cHM6Ly93d3cubmVqbS5vcmcvZG9pL2Z1bGwvMTAuMTA1Ni9ORUpNcDIzMDMyNDU%253d%26j%3D364112712%26e%3D268%26p%3D1%26t%3Dh%26BBF19175574F4A27A2D798E5AA19E78C%26h%3D971ed74d9d395c58237e523dd9c19427&data=05%7C01%7Cdiane.turpin%40shcare.net%7Ced9b557709cf4968dc0b08db863365af%7C9b9790ee2fe14cf8a3451c47c79aef30%7C0%7C0%7C638251327548781235%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=as5709hvXh1ZgY0mYUggJw3efrlad0q33uXqrEvbJIs%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftrack.bgov.jmsend.com%2Fz.z%3Fl%3DaHR0cHM6Ly93d3cuYWhhLm9yZy9uZXdzL2Jsb2cvMjAyMy0wNy0xNS1hbm90aGVyLXVuZm91bmRlZC1hdHRhY2staG9zcGl0YWxzLXNoYWRvd3ktYXJub2xkLXZlbnR1cmVz%26j%3D364112712%26e%3D268%26p%3D1%26t%3Dh%26BBF19175574F4A27A2D798E5AA19E78C%26h%3Daf57ac703f3b57700f03955bacd91c2f&data=05%7C01%7Cdiane.turpin%40shcare.net%7Ced9b557709cf4968dc0b08db863365af%7C9b9790ee2fe14cf8a3451c47c79aef30%7C0%7C0%7C638251327548781235%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=dTSKgb1%2BPLldcYo6HssjvGlk4VRER4fsM9g9ME146n8%3D&reserved=0
https://kffhealthnews.org/news/article/nonprofit-hospitals-tax-breaks-community-benefit/

In The States — The Push for More Transparency Continues

Bills to further regulate price transparency requirements and to set prices continue to be pushed at
the state level. As of July 2, per the National Association of State Health Policy (funded in part by
Arnold Ventures) Click here to access their interactive maps and bill summaries.
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https://nashp.org/state-legislative-action-to-lower-health-system-costs/

