March 22, 2023
Mr. Secretary:

As part of last year’s passage of the Consolidated Appropriations Act was a provision designed
to aid hospital-based schools of nursing and allied health. These accredited schools produce
thousands of nurses and medical technologists every year. And, as you know, we are still
roughly several hundred thousand nurses short in the United States. So, supporting these
hospital-based schools is a priority for Congress.

Because of an error made by CMS over the past 20 years, the schools were subject to a
recoupment conducted by CMS during the past 18 months. This issue was caused by CMS,
admittedly so, and was not the fault of these nursing schools. Our legislation, included in the
FY24 appropriations act, fixed this problem. It was the intent of Congress for the funds,
recouped by CMS, to be returned to the nursing schools.

Unfortunately, that does not appear to be happening. A CMS Transmittal Notice (number
11904/change request 13122) that was issued by CMS just last week lays out a very complicated
formula that describes how the nursing and allied health schools will get their money back. We
have had more than 20 schools (there are about 85 in the United States) report back to us that
under this new CMS payback formula, most schools will be getting back between 29 percent and
37 percent of what was taken from them by CMS. A few schools may get back as much as 76
percent.

It is my understanding that in its formula, CMS is only changing the amount of funding in the
available pool of Medicare funds for hospital-operated schools of nursing and allied health. But
the new pool of funds is not enough to support the change in the formula methodology to
reimburse the schools. The Consolidated Appropriations Act directed CMS to expand the pool
of funds as much as necessary to reimburse the funds that were taken from each school — and no
more.

I don’t understand how something so clear in statute — and put together with the technical
support of CMS — could be implemented in this way. These hospital-based programs produce,
arguably, some of the best nurses in the nation — judging by the testing scores they generate upon
graduation. They clearly needed our support. Congress provided that support. And now CMS is
not going to be reimbursing these schools all the funds that were taken from them?

I would like to know more about why this has occurred and what CMS will do to correct it.
Thank you, Mr. Secretary.
Click here for the Transmittal Notice.

Click here to read the language in the CAA.
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